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§ 11.100.010. Provisions of chapter to control -- Alteration by controlling instrument
Any corporation, association, or person handling or investing trust funds as a fiduciary
shall be governed in the handling and investment of such funds as in this chapter
specified. A fiduciary who invests and manages trust assets owes a duty to the
beneficiaries of the trust to comply with requirements of this chapter. The specific
requirements of this chapter may be expanded, restricted, eliminated, or otherwise
altered by provisions of the controlling instrument.
HISTORY: 1995 c 307 § 1; 1985 c 30 § 63. Prior: 1955 c 33 § 30.24.010; prior: 1947 c
100 § 1; Rem. Supp. 1947 § 3255-10a. Formerly RCW 30.24.010.

§ 11.100.015. Guardians, guardianships and funds are subject to chapter
In addition to other fiduciaries, a guardian of any estate is a fiduciary within the meaning
of this chapter; and in addition to other trusts, a guardianship of any estate is a trust
within the meaning of this chapter; and in addition to other trust funds, guardianship
funds are trust funds within the meaning of this chapter.
HISTORY: 1985 c 30 § 64. Prior: 1955 c 33 § 30.24.015; prior: 1951 c 218 § 1. Formerly
RCW 30.24.015.

§ 11.100.020. Management of trust assets by fiduciary
(1) A fiduciary is authorized to acquire and retain every kind of property. In acquiring,
investing, reinvesting, exchanging, selling and managing property for the benefit of
another, a fiduciary, in determining the prudence of a particular investment, shall give
due consideration to the role that the proposed investment or investment course of
action plays within the overall portfolio of assets. In applying such total asset
management approach, a fiduciary shall exercise the judgment and care under the
circumstances then prevailing, which persons of prudence, discretion and intelligence
exercise in the management of their own affairs, not in regard to speculation but in
regard to the permanent disposition of their funds, and if the fiduciary has special skills
or is named trustee on the basis of representations of special skills or expertise, the
fiduciary is under a duty to use those skills.
(2) Except as may be provided to the contrary in the instrument, the following are
among the factors that should be considered by a fiduciary in applying this total asset
management approach:
(a) The probable income as well as the probable safety of their capital;
(b) Marketability of investments;
(c) General economic conditions;
(d) Length of the term of the investments;
(e) Duration of the trust;
(f) Liquidity needs;
(g) Requirements of the beneficiary or beneficiaries;

(h) Other assets of the beneficiary or beneficiaries, including earning capacity; and
(i) Effect of investments in increasing or diminishing liability for taxes.

(3) Within the limitations of the foregoing standard, and subject to any express
provisions or limitations contained in any particular trust instrument, a fiduciary is
authorized to acquire and retain every kind of property, real, personal, or mixed, and
every kind of investment specifically including but not by way of limitation, debentures
and other corporate obligations, and stocks, preferred or common, which persons of
prudence, discretion, and intelligence acquire for their own account.
HISTORY: 1995 c 307 § 2; 1985 c 30 § 65. Prior: 1984 c 149 § 97; 1955 c 33 §
30.24.020; prior: 1947 c 100 § 2; Rem. Supp. 1947 § 3255-10b. Formerly RCW
30.24.020.

§ 11.100.023. Authority of fiduciary to invest in certain enterprises
Subject to the standards of RCW 11.100.020, a fiduciary is authorized to invest in new,
unproven, untried, or other enterprises with a potential for significant growth whether
producing a current return, either by investing directly therein or by investing as a
limited partner or otherwise in one or more commingled funds which in turn invest
primarily in such enterprises. The aggregate amount of investments held by a fiduciary
under the authority of this section valued at cost shall not exceed ten percent of the net
fair market value of the trust corpus, including investments made under the authority of
this section valued at fair market value, immediately after any such investment is made.
Any investment which would have been authorized by this section if in force at the time
the investment was made is hereby authorized.
HISTORY: 1985 c 30 § 66. Prior: 1984 c 149 § 98.

§ 11.100.025. Spousal or domestic partnership deduction interests
Notwithstanding RCW 11.98.070(21)(a), 11.100.060, or any other statutory provisions to
the contrary, with respect to trusts which require by their own terms or by operation of
law that all income be paid at least annually to the spouse or domestic partner of the
trust's creator, which do not provide that on the termination of the income interest that
the entire then remaining trust estate be paid to the estate of the spouse or domestic
partner of the trust's creator, and for which a federal estate or gift tax marital deduction

is claimed, any investment in or retention of unproductive property is subject to a power
in the spouse or domestic partner of the trust's creator to require either that any such
asset be made productive, or that it be converted to productive assets within a
reasonable period of time unless the instrument creating the interest provides
otherwise.
HISTORY: 2008 c 6 § 929; 1985 c 30 § 67. Prior: 1984 c 149 § 99.

§ 11.100.045. Fiduciary -- Duty to beneficiaries
A fiduciary shall invest and manage the trust assets solely in the interests of the trust
beneficiaries. If a trust has two or more beneficiaries, the fiduciary shall act impartially in
investing and managing the trust assets, taking into account any differing interests of
the beneficiaries.
HISTORY: 1995 c 307 § 4.

§ 11.100.047. Fiduciary -- Duty to diversify
Subject to the provisions of RCW 11.100.060 and any express provisions in the trust
instrument to the contrary, a fiduciary shall diversify the investments of the trust unless
the fiduciary reasonably determines that, because of special circumstances, the
purposes of the trust are better served without diversifying.
HISTORY: 1995 c 307 § 5.

§ 11.100.050. Scope of chapter
The provisions of this chapter govern fiduciaries acting under wills, agreements, court
orders, and other instruments effective before or after January 1, 1985.
HISTORY: 1985 c 30 § 72. Prior: 1984 c 149 § 107; 1955 c 33 § 30.24.050; prior: 1947 c
100 § 5; Rem. Supp. 1947 § 3255-10e. Formerly RCW 30.24.050.

§ 11.100.060. Fiduciary may hold and retain trust property -- Investments -- Liability
Subject to express provisions to the contrary in the trust instrument, any fiduciary may
hold and retain any real or personal property received into or acquired by the trust from
any source. Except as to trust property acquired for consideration, a fiduciary may hold
and retain any such property without need for diversification as to kinds or amount and
whether or not the property is income producing.
Any fiduciary may invest funds held in trust under an instrument creating the trust in any
manner and in any investment or in any class of investments authorized by the
instrument.
The investments described in this section are permissible even though the securities or
other property are not permitted under other provisions of this chapter, and even
though the securities may be securities issued by the corporation that is the fiduciary.
A fiduciary is not liable for any loss incurred with respect to any investment held under
the authority of or pursuant to this section if that investment was permitted when
received or when the investment was made by the fiduciary, and if the fiduciary
exercises due care and prudence in the disposition or retention of any such investment.
HISTORY: 1985 c 30 § 73. Prior: 1984 c 149 § 108.

§ 11.100.120. Use of trust funds for life insurance
Subject to the standards of RCW 11.100.020, a fiduciary is authorized to use trust funds
to acquire life insurance upon the life of any beneficiary or upon the life of another in
whose life such beneficiary has an insurable interest.
HISTORY: 1985 c 30 § 76. Prior: 1984 c 149 § 112; 1973 1st ex.s. c 89 § 1. Formerly
RCW 30.24.120.

§ 11.100.130. Person to whom power or authority to direct or control acts of fiduciary or
investments of a trust is conferred deemed a fiduciary -- Liability
Whenever power or authority to direct or control the acts of a fiduciary or the
investments of a trust is conferred directly or indirectly upon any person other than the
designated trustee of the trust, such person shall be deemed to be a fiduciary and shall
be liable to the beneficiaries of the trust and to the designated trustee to the same

extent as if he or she were a designated trustee in relation to the exercise or
nonexercise of such power or authority.
HISTORY: 1995 c 307 § 6; 1985 c 30 § 77. Prior: 1973 1st ex.s. c 89 § 2. Formerly RCW
30.24.130.

§ 11.100.140. Notice and procedure for nonroutine transactions
(1) A trustee shall not enter into a significant nonroutine transaction in the absence of a
compelling circumstance without:
(a) Providing the written notice called for by subsection (4) of this section; and
(b) If the significant nonroutine transaction is of the type described in subsection
(2)(a) of this section, obtaining an independent appraisal, or selling in an open-market
transaction.
(2) A "significant nonroutine transaction" for the purpose of this section is defined as any
of the following:
(a) Any sale, option, lease, or other agreement, binding for a period of ten years or
more, dealing with any interest in real estate other than real estate purchased by the
trustee or a vendor's interest in a real estate contract, the value of which constitutes
twenty-five percent or more of the net fair market value of trust principal at the time of
the transaction; or
(b) The sale of any item or items of tangible personal property, including a sale of
precious metals or investment gems other than precious metals or investment gems
purchased by the trustee, the value of which constitutes twenty-five percent or more of
the net fair market value of trust principal at the time of the transaction; or
(c) The sale of shares of stock in a corporation whose stock is not traded on the
open market, if the stock in question constitutes more than twenty-five percent of the
corporation's outstanding shares; or
(d) The sale of shares of stock in any corporation where the stock to be sold
constitutes a controlling interest, or would cause the trust to no longer own a controlling
interest, in the corporation.
(3) A "compelling circumstance" for the purpose of this section is defined as a condition,
fact, or event that the trustee believes necessitates action without compliance with this
section in order to avoid immediate and significant detriment to the trust. If faced with a
compelling circumstance, the trustee shall give the notice called for in subsection (4) of

this section and may thereafter enter into the significant nonroutine transaction without
waiting for the expiration of the twenty-day period.
(4) The written notice required by this section shall set forth such material facts as
necessary to advise properly the recipient of the notice of the nature and terms of the
intended transaction. This notice shall be given to the trustor, if living, to each person
who is eighteen years or older and to whom income is presently payable or for whom
income is presently being accumulated for distribution as income and for whom an
address is known to the trustee, and to the attorney general if the trust is a charitable
trust under RCW 11.110.020. The notice shall be mailed by United States certified mail,
postage prepaid, return receipt requested, to the recipient's last-known address, or may
be personally served, at least twenty days prior to the trustee entering into any binding
agreements.
(5) The trustor, if living, or persons entitled to notice under this section may, by written
instrument, waive any requirement imposed by this section.
(6) Except as required by this section for nonroutine transactions defined in subsection
(2) of this section, a trustee shall not be required to notify beneficiaries of a trust of the
trustee's intended action, to obtain an independent appraisal, or to sell in an
open-market transaction.
(7) Any person dealing with a trustee may rely upon the trustee's written statement that
the requirements of this section have been met for a particular transaction. If a trustee
gives such a statement, the transaction shall be final unless the party relying on the
statement has actual knowledge that the requirements of this section have not been
met.
(8) The requirements of this section, and any similar requirements imposed by prior
case law, shall not apply to personal representatives or to those trusts excluded from
the definition of express trusts under RCW 11.98.009.
HISTORY: 1985 c 30 § 78. Prior: 1984 c 149 § 114.

